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INTRODUCTION

How an organization deals with disputes can have a dramatic impact on the operational capacity of the
organization but at the same time, the capacity of the organization can affect its ability to effectively deal with
disputes. At the international and national levels of sport, formal independent dispute resolution processes are
increasingly a core mechanism of the sport system. An important finding from studies of dispute resolution
systems in general is that their structure very much influences how they function. In the sport sector, very
little has been written addressing this element of system design. The core methods of dispute resolution at
the national and international levels are similar: arbitration and mediation, although the evidence suggests the
mediation element is rarely used (Newmark, 2002). Nonetheless, the pattern of reliance upon arbitration is not
surprising given that for the predominant disputes at these levels (i.e., selection, eligibility and doping) there is
typically little if any middle ground and, as such, they lend themselves to the arbitral process.

There is little research into the nature of disputes beyond the national and international levels, i.e., at the
developmental or grass roots level. In Canada, sport organizations operating at this level have essentially
emulated the same dispute resolution processes at the national level; however, this structure may not be the best
for dealing with their sport disputes. A singular and very limited study in 1998 of provincial sport governing
bodies across Canada identified three broad categories of factors underlying disputes at the provincial level:
the policies and procedures available to the organization to handle conflict, personality conflicts between and
among those involved in the conflict and the knowledge base of those individuals within the organization who
handled complaints and conflict (Sport Canada, 1998). This initial study suggests that as sport organizations
move closer to the grass roots level, the nature of the disputes they deal with changes from rule based to interest
based disputes. Certain dispute resolution mechanisms are more effective than others depending on the nature
of the dispute and the degree of power imbalance between parties (Constantino & Merchant, 1996). If this is so,
emulating the national structure of dispute resolution will likely not be the most effective means of resolving
disputes.

As a secondary issue, it is well established that the perception of fairness is an important factor in assessing the
effectiveness of dispute resolution systems (Howeison, 2005). Most theories of procedural fairness, as well as
the expectations of those actually engaged in the dispute process of a sport body to a fairness process, emphasize
the objective elements of fair procedures. They are, however, typically silent on aspects of procedural justice
and the extent to which parties view the process to have been fair and ‘legitimate’. In the Canadian national
sport arbitration process, more than 80% of all arbitrations have found in favour of the sport organization,
suggesting sport organizations have largely been fair at law in how they have dealt with issues but complainants
nonetheless did not feel they had been treated fairly. If this is accurate, it may point to the importance of
incorporating aspects of procedural justice as legitimate elements of any dispute resolution process.

The focus of this study was to: analyze the structural elements of governance within all levels of the organization,
investigate the dynamics of the organization’s disputes in terms the core issues and measure the perceived
satisfaction of disputants of both the process and the outcome of the dispute.

METHODS

The research was carried out by means of a qualitative, case study of one nonprofit sport governing body with
approximately 400,000 participants. Its corporate structure consists of a single governing entity, 21 district
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associations and over 1,000 clubs at the community level. The study involved an analysis of selected governing
documents (by-laws, dispute management policies & procedures) of the organization, district associations and
selected clubs, as well as a review of the outcomes of all the formal disputes (hearings) of these bodies. Semi-
structured interviews with a selected sample of those responsible for the conflict management functions of the
bodies as well as parties to specific disputes within all levels of the organization were completed. Documents
and interview transcripts were coded and analyzed for patterns and trends.

RESULTS & DISCUSSION

Initial document and case analysis reflects a dichotomy in the nature of disputes — inter-club (or corporate)
disputes and intra-club (or local level) disputes. Corporate disputes relate primarily to issues of policy
interpretation and compliance (i.e., rule driven) and local level disputes are individual and personality driven
(i.e., interest driven). At the club level, complainants’ views of the ‘legitimacy’ of the dispute resolution
process directly related to their subjective perceptions of fairness particularly as it related to the conduct of
club officials.

These results demonstrate and confirm a difference in the fundamental nature of disputes at each level within
the sport hierarchy. This suggests a different approach to structuring the dispute resolution process may be
necessary to achieve optimal effectiveness and satisfaction among disputants. Indeed, the use of a rights-based
dispute mechanism (e.g., arbitration) on club level disputes (i.e., interest-based disputes) may inflame the
perceived dissatisfaction even though there is a resolution, albeit imposed, to the dispute thus undermining the
entire process. Further, regardless of the type of dispute resolution process used, or the organizational level,
complainants typically viewed there to be an inherent organizational bias against them which is consistent
with research on one-party designed systems (Bingham, 2002). Such results speak strongly to the need for an
independent system of dispute resolution but, as well, consideration of a more integrated conflict management
system (Lynch, 2001).
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